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Abstract:

This research aims at studying practical issues related to Figh of legal guardian; concerning
family law and personal status law in Islam. This study has taken place under light of objectives
of sharia and Islamic political science. The significance of the research can be seen clearly when
recalling that absence of guardian’s role in this sort of aforementioned Figh; may open doors of
neglecting holiness of Sharia whether purposely or unintentionally. Moreover, the research aims
also at bridging the gap between traditional Islamic scholars and so called modernists. In
addition, descriptive approach and analytical methodology were used towards achieving
objectives of the study, as well as to figure out linkage between objectives of Sharia and Islamic
political science in the issues of family law. Among the findings of the research is that personal
status law should be in line with general interest while it is conducted by the guardian. Otherwise,
it leads to insecurity of the family and the society as whole. Furthermore, judicial power is given
in each era to guardians by Islamic political science in order to observe effects of time
framework. Among the findings of the research as well is that most issues of personal status law
is based on reasoning (‘ILLAH). That reasoning has to be accorded and bestowed by those are in
charge, namely people of power and decision making (Ahl Hil wal ‘Aqd).
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