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Abstract

Pondering upon the true essence of jurisprudence an alteration of opinions by the diligent
researchers (mujtahidin) in matters that are prone to research from the preponderant view to the
lesser widely accepted view can be noticed. The feature of weakness and the traces of rareness of
the latter are obliterated in line with the requirements of interest, the needs of necessity and the
obligations of custom. These give certitude to its consideration and render it all the more
appealing to be selected. As a result it is drawn out from the space of negligence to the range of
expediency and henceforth the Sharia’h remains perpetual and renewable.

This project researches the subject of the alteration of the stance of the diligent researcher
(mujtahid) from the preponderant view to the outweighed lesser view with a comprehensive and
in depth study of the lesser outweighed view; demonstrating its categories, its parameters
(controls) and the conditions for its use, in addition to showing the most important reasons
behind such move from the researcher (mujtahid). In this project I also investigate the lesser
accepted opinion for the purpose of demonstrating its relationship to the fundamental legislative
principles/rules upon which pend practicality and usefulness of Islamic rulings. Such is the
example of its relationship with taking an allowance based upon matters of controversy, its
relationship to approbation (Istihsan) and that with the principle of taking into consideration
controversy. | highlighted the above through contemporary applications of the lesser accepted
opinions.

This project was divided into a foreword and four chapters. Each chapter consist of research
subjects and each latter consists of topics. The last section of the project includes the most
important results that | have reached through my research. For instance the notion of “the lesser
accepted opinion” also known as (almarjuh) as any opinion that has lost its strength as a
consequence of the weakness of its proof, or the loss of its consideration because of the lack of
its advocates and the scholars of that particular view. Furthermore, | have demonstrated the
main reasons that would lead a diligent researcher (mujtahid) to alter his opinion from a
preponderant one to a lesser accepted one.

Finally, I have compiled my recommendations and have drawn the attention to the necessity of
giving much care and attention to the lesser widely accepted opinions which have sprung from
the most true and most thorough research in order to be able to withstand and challenge our

contemporary times and confront any developments and/or incidents.
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